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SEXUAL HARASSMENT AT WORK PLACE IN INDIA
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(Faculty of law and Governance, Jayoti Vidyapeeth women’s University)

As enshrined within the Preamble to the
Constitution of Asian nation, “equality of
standing and opportunity” should be secured
for all its citizens; equality of each person
beneath the law is bonded by Article
fourteen of the Constitution. a secure
geographical point is so a woman’s right.
Harassment constitutes a gross violation of
women's proper to equality and dignity. it's
its roots in social system and its attendant
perception that men area unit superior to
ladies which some varieties of violence
against women area unit acceptable. one in all
these is geographical point harassment, that
views numerous varieties of such harassment,
as harmless and trivial. This paper analyses
the event of harassment law right from
Vishakha pointers to the introduction of a
replacement legislation in 2013. The
paper highlights the key options of
the Act.
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Introduction

The elimination of gender-based
discrimination has been one among the basics
of the Constitutional construction of Bharat.
The principle of gender equality is enshrined
within the Constitution, in its Preamble,
elementary rights, elementary duties and
Directive Principles. However, workplace
sexual harassment in Bharat, was for the
terribly 1st time recognized by the Supreme
Court of Bharat in its landmark judgment
of Vishaka v. State of Rajasthan one . In

1992, Bhanwari Devi, a dalit lady
employed with the agricultural development
programme of the

govt. of Rajasthan, was savagely gang
raped on account of her efforts to curb the
then prevailing follow of kid wedding. This
incident disclosed the hazards that operating
ladies were exposed to on every day to day

basis and highlighted the urgency for
safeguards to be enforced during this regard.
The Supreme Court framed certain pointers
associated issued directions to the Union of
Bharat to enact an applicable law
for combating geographical point
harassment.
Development of Harassment Law

Later, in attire Export Promotion
Council v. ALK Chopra two the Supreme
Court reiterated the law set down within the
Vishaka Judgment and upheld the dismissal
of a superior officer of the Delhi based
mostly Apparel Export Promotion Council
WHO was found gquilty of sexually
harassing a subordinate feminine employee at
the geographical point. during this judgment,
the Supreme Court enlarged the definition
of sexual harassment by ruling that
physical contact wasn't essential for it to
quantity to associate act of sexual harassment.
The Supreme Court explained that “sexual
harassment may be a sort of sex
discrimination projected through unwelcome
sexual advances, request for sexual favors
and alternative verbal or physical conduct
with sexual overtones, whether or not
directly or by implication, significantly
once submission to or rejection of such
conduct by the feminine worker was capable
of getting used for affecting the use of the
feminine worker and immoderately meddling
together with her work performance
associated had the impact of making an
discouraging or hostile work surroundings for
her.” The Supreme Court undertook watching
of implementation of the Vishaka pointers
across the country by leading State
Governments to file affidavits accenting on
the steps taken by them to implement the
Vishaka pointers within the case of B. Medha
Kotwal Lele & Ors. V. Union of Bharat &
Ors. three In its judgment, the Supreme Court
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discovered that “the implementation of the
Vishaka Guidelines must be not solely in
kind however conjointly in substance and
spirit thus on create accessible safe and
secure surroundings for girls at geographical
point in each side and thereby sanctioning
operating women to figure with dignity,
decency and due respect.” Not being happy
with the implementation of the Vishaka
pointers, it directed States to place in situ
comfortable mechanisms to make sure
effective implementation of the Vishaka
pointers. Finally, the Supreme Court declared
that just in case of a non- compliance or
non-adherence of the Vishaka pointers, it
might be hospitable the aggrieved persons
to approach the several High Courts.
Amendment in Nirbhaya Case In 2013(1PC
Post)

Section 354A. molestation is: unwelcome
physical contact and advances, including
unwanted and specific sexual overtures, a
requirement or request for sexual favours,
showing  somebody  sexual pictures
(pornography) while not their consent, and
making  unwelcome  sexual  remarks.
Punishment: Up to a few years in jail, and a
fine.

Section 354B. Forcing a girl to undress.
Punishment: From 3 to seven years in jail, and
a fine.

Section 354C. observance or capturing
pictures of a girl while not her consent
(voyeurism).

Punishment: 1st conviction — one
to a few years in jail and a fine.
quite one conviction — 3 to 7 years in jail
and a fine.

Section 354D. Following a girl and
contacting her or making an attempt to
contact her despite her saying she doesn't
wish contact. Observation a girl victimisation
the net or the other form of transmission
(stalking).

Punishment: 1st conviction —up to 3
years in jail and a fine. More one conviction —
up to 5 years in jail and a fine.

Sexual Harassment of ladies at geographic
point (Prevention, Prohibition and

Redressal) Act, 2013 :
An Insight

The Act defines harassment on the work
place and creates a mechanism for redressal
of complaints. It additionally provides
safeguards against false or malicious
charges. The definition of ™aggrieved
woman", World Health Organization can get
protection below the Act is very wide to
cover all ladies, regardless of her age or
employment standing, whether or not within
the union or unorganised sectors, public or
non-public and covers shoppers, customers
and domestic workers additionally. each
leader is needed to represent an inside
Complaints Committee at every workplace or
branch with ten or a lot of staff.

The District Officer is needed to
represent an area Complaints Committee at
every district, and if needed at the block level
The Complaints Committees are had to produce
for omplaints Committees have the powers of
civil courts for accumulating proof... The
Complaints Committees are needed to
produce for conciliation before initiating An
inquiry, if requested by the litigant.

The inquiry method below the Act ought
to be confidential and therefore the Act lays
down a penalty of Rs 5000 on the one who
has broken confidentiality. The Act needs
employers to conduct education and
sensitization  Programmes and develop
policies against harassment, among
alternative  obligations  Penalties  are
prescribed for employers. Non-compliance
with the provisions of the Act will be
punishable with a fine as much as Rs 50,000.
recurrent violations might cause higher
penalties and cancellation of license or
registration to conduct business. Government
will order a politician to look at geographic
point and records associated with sexual
harassment at any organization.

CONCLUSION

Sexual harassment causes serious
damage and is additionally a robust
manifestation of sex discrimination at the
geographic point. Not solely is it An
infringement of the basic rights of a lady,
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below Article 19(1) (g) of the Constitution of
Republic of India “to follow any profession or
To keep out any occupation, exchange or
business™; it erodes equality and places the
distinction and consequently the bodily and
mental health of people in danger. This
consequences in terrible productiveness
and a bad effect on
lives and livelihoods.. To further
compound the matter, constituted socio-
cultural behavioral patterns, that produce a
gender hierarchy; tend to put responsibility
on the victim, thereby increasing difference
within the workplace and within the society
at giant. Today, with the appearance of
harassment law, all workplaces in Republic
of India are mandated by law to produce a
secure and secure operating setting free from
harassment for all ladies.

e http://www.lawyerscollective.org/wp-
content/uploads/2014/04/Dos-and-
Donts.pdf

e https://www.google.com/search?q=deve
lopment+of+harassment++law&ie=utf-
8&oe=utf- 8&client=firefox
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